UNITED STATES DEPARTVENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 
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PROPOSED 
MARKETING AGREEMENT 
FOR 
MILK - McALESTER OKLAHOMA AREA 


As Set for Hearing December 6, 19535 


The Marketing Agreement for the Anadarko, Oklahoma 
Milk Shed in its present form merely reflects the proposal 
of the above mentioned Area, and none of the provisions 
contained therein*are to be regarded as having received 
the approval of the Agricultural Adjustment Administration 
as applying to this Area. 
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McALESTER, OKLAHOMA MARK®TING AGREEMENT FOR MILK 
aa iL 


.. The parties to this Agreement are the Baten toes distributors, the 
contracting producers, and the Secretary of Agriculture of the United States. 


WHERELS, it is the declared policy of Congress,.as set forth in 
Section 2 of the Agricultural Adjustment &ct, approved a Ip slooo, a6 
amended; — 


To establish and maintain such balance between the production 

and consumption of agricultural commodities and such marketing 
conditions therefor, as will reestablish prices to farmers ata 
level that will give agricultural commodities a purchasing 

powér with respect to articles that farmers buy, equivalent 

to the purchasing power of agricultural commodities in the 

base period, the base period in the case of all agricultural 
commodities except tobacco being the prewer period, August 1909 - 
July 1914; and - 
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(b) To approach such equality of purchasing power by graduel cor- 
rection of the present inequalities therein at as repida 
rate as deemed fossible in view of the current consumptive 
demand in domestic and foreign markets; and - 


(c) To protect the consumerst interest by readjusting farm pro- 
duction at such level as will not inerease the percentage of 
the consumers' retail expenditures for agricultural commodities, 
or products derived therefrom, which is returned to the fermer, 
above the percentage which was returned to the farmer in the 
prewer period, August 1909 - July 1914; sand 


WHEREAS, pursuant to the Agricultural Adjustment 4ct, the parties 
hereto, for the purpose of correcting conditions now obtaining in the 
Petdetion of milk in the McAlester production area, and the distribution 
thereof, and to effectuate the declared policy of AWE Act, desire to enter 
into 3 Pere tine agreement under the provisions of Seotion S12) of the 
Act; 


NOW, THERESORE, the parties hereto agree as follows: 
PART LT 


As used in this Agreement, the following words and phrases are 
defined as follows: 


1. "Secretary" means the Secretary of Agriculture of the United 
States or his duly authorized representative. 


2e “Act” means the Agricultural Adjustment ‘Act, approved May 12, 


pases. 
1933, as amended. 


3. "Person" means individual, partnership, corporation, and asso- 
ciation or any other business unit. 


4. "Pluid Milk" means milk, cream or any other of the urticles 
listed in Exhibit "0" which are sold for consumption in the hereinafter 
defined sales area. 


5. “Producer” means any person who produces, in the production area, 
milk sold for consumption as fluid milk in the sales area. 


6. "Contracting Producers” means such producers 4s may become 
parties signatory to this Agreement according to the terms thereof. 


7. Distributor” means any person who distributes fluid milk for 
consumption in the sales area. 


8. "Contracting Distributors" means such distributors as may 
become parties signatory to this Agreement according to the terms thereof . 


9. "Sales Area" means the territory included within the following 
boundaries: The McAlester Sales Area shall include the area within the 
city limits of McAlester, Oklahoma. 


10. "Production Area” means the territory within the following 
boundaries: The McAlester, Oklahoma Production Area means the territory 
within the following boundaries: Pittsburg, McIntosh, Latimer, Atoka, 
Coal, and Hughes Counties. 


11. "Subsidiary" means any person, of or over which the contracting 
distributor, who has, either directly or indirectly, actual or legal con- 
trol, whether by stock ownership or in any other manner. 


12. “Affiliate” means amy person which has, either directly or 
indirectly, actual or legal control of or over a contracting distributor, 
whether by stock ownership or in any other manner. 


13. "Books and Records" means books, records, accounts, contracts, 
memoranda, documents, pipers end correspondence, or other written data per- 
taining to the business of the person in question. 


14. "Milk Board” means the Milk Industry Board as provided in 
Parry ereol, 


15. "District Committee” means the District Milk Industry Committee, 
as provided in Part IV hereof. 


16. "Regional Board” means the Regional Milk Industry Board, as 
provided in Part IV hereof. 


17. "National Board" means the National Milk Industry Board, as 
provided in Part IV hereof. 
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18. (Insert definitions with respect to other important terms and 
names of persons used in this Agreement.) 


PARP wLEL 


1. "Members" as used in Part I1I means the members of the Milk 
Industry Board. 


&. The contracting producers ana contracting distributors shall 
cause to be organized within five days after the execution of this Agreement 
by the Secretary, a committee of five to be known as the Milk Industry Board. 
Iwo members of the Board shall be elected by the contracting producers; two 
by the contracting distributors; and the fifth member, to represent the con- 
Ssumers, shall be elected by the other four. Such fifth member shall be a 
resident of the sales arsa and shall have no connection financially or other- 
wise with the distribution of milk or products derived therefrom. The fifth 
member shall be designated by the Seeretary in the event such memberis not 
elected within five days of the effective date of this Agreement by the four 
members as above provided. 


5. Members representing the contracting producers and contracting dis- 
tributors, respectively, shall be elected by the respective parties in a manner 
to be determined by themselves, provided that a vote of producers representing 
not less than 70% of the totel volume of milk produced within the production 
aream which volume percentage of production shall include 60% of the producers, 
and a vote of distributors representing not less than 70 percent of the milk 
sold as fluid milk within the sales area, which volume percentage of distribution 
shall include 60% of the distributors by number, respectively, shall be necessary 
for such election. Upon election the names of all the members shall be 
certified by the party or parties conducti ps such elections to the Secretary 
for his approval. The Secretary may require that such certification include 
a statement of the manner and vote by which the respective members were 
elected and the percentage of the total production or sales of fluid milk 
within the area represented by such vote, Members whose names have been 
certified to the Secretary and approved by him shall enter upon the discharge 
of their duties. If the Secretary shall not approve a member, there shall 
be a vacancy on the Milk Board. Any member may be removed, with or without 
Cause, by vote of all producers or istributors, as the case may be, repre- 
senting a volume of milk equal to at least three-fourths of the volume and 
number by which he was originally elected. Any vacancies on the Milk Board 
shall be filled in the same manner and by the same parties as provided for 
the original election. 

4. The Milk Board shall be orgenized by the members by the selection 
of = chairman, vice-chairmen, who shall be members, and a secretary-tresasuer 
who may or muy not be a member. The Milk Bocrd shall employ such esents, 
assistants omc clerks as may be necessary to perform its duties. All officers 
and employees of the Milk Board who handle funds of the Milk Board or who 
Sign or countersign checks upon such funds shall severally give bonds in such 
amounts and with such sureties as shall be determined by the Milk Board. The 
cost of such bonds shall be paid by the Milk Board. 


5. The members shall serve without compensation, but shall be entitled 
fo reimbursement for the expenses incurred in the performance of their duties. 
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6. The Milk Board shall be financed as provided in Exhibit "B", 
which is attached hereto and made a part hereof. 


7. Subject to such regulutions as t,he Secretary may prescribe, it 
shell be the duty of the Milk Boards: 


(a) to receive and investigate complaints of violations of the 
terms or conditions of this Agreement 2nd of any license issued in respect 
to this Agreement and to issue warnings with respect thereto; 


(b) to adjust disputes arising under this Agreement between con- 
tracting producers and/or contracting distributors; 


(c) to report its findings, with recommendations, to the Secretery 
for proceedings under the Act or otherwise which he may deem advisable; 


(d)° to coopersté in thé establishment of, to establish, and to 
record bases for «ll producers, and to cancel bases of particular producers, 
in accord:nce with the provisions of acre “pT, 


(e) to receive and act upon, in eccordance with the provisions of 
Exhibit "B", the applications of new producers as determined in Exhibit uy; 


(f) to recéive and collect from distributors reports of sales of 
the various classes of milk and any other information required by the Milk 
Board in the performance of its duties; 


(zg) to review in accordance with the provisions of Exhibit "B” the 
operations of any sales pool, equalization fund, and marketing plan provided 
for in this’ Agreement? 


(h) to account for all funds collected pursuant to this Agreement. 
PART IV 


Ll. For the purpose of securing maximum advantages to the contracting 
parties and to consumers under the terms of this Agreement and similar 
agreements, the Secretary hereby designates the sales area to be in Region 
No. ;*Distriet Nov , as 
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indicated in Exhibit "E", which is attached hereto amd mide a part hereof. 


£. <A District Milk Industry Committee shall be established for 
District No. Region No. ; 

to consist of one represente tive of tho contracting producers oP the pro- 
duction area end one representative of the contracting distributors of the 
sales area, and if and whea désitnated 


? 


in District No. ,» Region No. ’ 
Svch. représentatives shall be designeted by the Milk Boards. The chair- 
man of the first i Lc Board organized in District No. ) 
Region No. shall call by written notice the 


ee 


first meeting of the representatives composing the District Committee. 
The District Committee shall be organized at such first meeting by election 
from among their number, of a chairman, vice-chairman, and secretary, 


other production areas and sales areas 
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who shall perform the duties usually devolving upon er officers. The 
Secretary or his designated representative shall receive notice of all 

meetings, have the privilege of the floor, but shall not have a’ vote on any 
matters coming before the District Committee, 


5- A regional Milk Industry Board shall be established for 


Region No... to consist of one r@resentative of the 
contracting producers, and one representative of the contracting dis- 
tributors of District No. , and if and when 
designated other districts in Region. No. by _- The representa- 


tives of exch District shall be 4 devena eary the District Committee of 

ecch District.. The Secretary shall call by written notice to the District 
Committces of Region No. the first meeting of the representr- 
tives composing the Regionel Board. ‘The Regionnl Board shall be organized 
at such first meeting by election from among their number, of © cheirman, 
vice-chairman, secretary, and tressurer, who shall perform the duties 
usually devolving upon such officers. The Secretary, or his designated rep- 
resentative, shell receive notice of 211 meetings, have the privilege of 

the floor, but shall not have a vote on any matters coming before the 
Regional Board. 


4. A National Milk Industry Board shall be established for the 
United States, to consist of one representative of the contracting pro- 
ducers and one representative of the contracting distributors of Region 
No. » and all other regions as designated in Exhibit "5", 
attached hereto. The representatives of eech Region shall be designated by 
the Regional Boards of each Region. The Secretary shall call, bu written 
notice to the secretaries of the Regional Boards, the first meeting of the 
representatives composing the National Board. The Nationel Board shall be 
organized at such first meeting by election from among their number of a 
chairm.n, vice-chaiiman, secretary, and treasurer, who shall perform the 
duties usually devolving upon such officers. The Secretary, or his-designated 
representative, shall receive notice of 21] meetings, hive the 
privilege of the floor, bi but shall not have 2 vote on any matters coming 
before the National Board. 


O- All voting members of the District Committees, Regional Boards 
and the ational Board shall serve without compensetion, but shall be 
entitled to reimbursement for the expenses incurred in the performance of 
their duties. 


(a) Expenses of members of District Committees shrll be 

paid by the Milk Boards which such members represent. 

(ob) Expenses of members of Régional Boards cnd necessary 
operating expenses of Regional Boards shall be paid by the Milk 
Boards of the Region in the menner as hereinafter described. 

(c) Expenses of members of the National Board shall be 

paid by the Regional Boards which such members represent. 


6. <A budget for = stated period shall be established by the Regional 
Board to cover its estimated expenses. Such budget shall be submitted to the 
Milk Boards of Region No. sai to gether with & statement of the 
amount in cents or fr°ctions thereof per hundredweight of fluid milk sold 
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within the region necessary to cover such budget. Each such Milk Board shall 
note the period of the budget, amount per hundredweight and make payment to 
the treasurer of the said Regional Board in accordance with the volume of 
fluid milk sales sold in its sales area _ 80? Wwe three months im- 
mediately preceding date of budget. Payment of the sums. determined in 
accordance with the provisions hereof may be paid inttotal or divided into 

as many installmemts as there are months covered by the period of the budget. 
The payment of such total sum, or the installments of such sum, if paid in 
installments, shall be made upon the twentieth of the month following receipt of 
the budget, and thereafter if payments are made in installments upon the twen- 
tieth of esch succeeding month. The payments herein mentioned may, for good 
cause shown, be deferred from time to time upon approval of the Secretary. 


2, The Regional Boards shall maintain a system of accounting and 
records which shall accurately reflect their true accounts and financial 
conditions. fhe Regional Bozrds' books and records shall be available during 
the usual business hours for insnection by authorized representatives of the 
Milk Boards within the Region. 


8. Subject to such regulations ss the Secretary may prescribe, it shall 
be the duty of the District Committee; 


(a) to 2ect as an advisory and coordinating committee within 
the industry; 


(b) to mike recommendations to the Regional Board relative to 
matters affecting the industry; 


(c) to receive 2nd investigate complaints arising from dif- 
ferences between the various sales sreas end production arecs 
operating within the district under agreements similar hereto; 


(d) to report its findings, with recommendations to the Secretary 
for proceedings under the Act or otherwise which he may deem advis- 
able. 


9. Subject to such regulations as the Secretary may prescribe, 
it shall be the duty of the Regional Boards 


(a) to act as an advisory and coordinating board within 
the industry; 


(b) to meke recomnendations to the National Board relating 
to matters affecting the industry; 

(c) to receive and investigate complaints arising from dif- 
ferences between the Districts; 

(d) to make recommendations to the Secretary on matters affecting 
the industry within its Region.. 


10. Subject to such regulations as the Secretary may prescribe, it 


¢ 
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shall be the duty of the National Board; 
(a) to act as an advisory board for the industry; 


(b) to make recommendations to the Secretary relating to matters 
affecting the industry; 


(c) to receive and investigate complaints arising from differences 
between the Regions; 


(id EG report its findings, with recommendation, to the Secretary 
for any proceedings under the Act or otherwise which he may deem 
advisable. 


Sue Aielen W 


1. The schedule governing the prices at which, and the terms 
and conditions under which, milk shall be sold by the contracting producers 
and purchased by the contracting distributors for distribution as fluid milk, 
shall be that set forth in Exhibit "A", which is attached hereto and made 
a part hereof, The provisions of such schedule may be changed from time to 
time by agreement between 75% of the contracting producers, measured by total 
volume of milk produced within the production area, which volume percentage 
of production shall include 60% of the producers on the one hand, and 75% 
of the contracting distributors mensured by total volume of milk sold as 
fluid milk within thesales area, which volume percentage of distribution shall 
include 60% of the distributors, on the other hand, provided, however, that 
such changes shall become effective only upon written approval of the Sec- 
retary. Payments to the Milk Board made pursuant to section six (6) of 
Article II and section two (2) of Exhibit "B", which is attached hereto and 
made a part of this Agreement, shall, respectively, be deemed. part of the 
price paid to producers. 


e@e The plan governing the merketing of milk within the production 
area and the sales srea shall be that set forth in Exhibit "B”, which is 
attached hereto and made = part of this Agreement. Such plan mey be 
modified by agreement between 75% of the contrecting producers, measured 
by totel volume of milk produced within the production area, which volume 
of percentage of production shall include 60% of the producers, on the one 
hand and 75% of the contracting distributors, measured by total volume of 
milk sold as fluid milk within the sales area, which volume of percentage 
of distribution shall include 60% of the distributors, on the other hand 
provided, however, that such changes shall become effective only upon the 
written approval of the Secretary. 


5. The schedule governing the prices at which and the terms and 
conditions under which fluid milk shall be distributed amd sold by the 
contracting distributors in the McAlester Sales Area, shall be that set 
forth in Exhibit "CC" which is attached hereto and made a part of this 
Agreement. Such schedule may be changed from time to time by agreement 
between 75% of the contracting producers, measured by total volume of 
milk produced within the production area, which volume of percentage of 
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production shall include 60% of the producers, on the one hand, and 75% 

of the contracting distributors measured by total volume of file sold as 
fluid milk within the Sales Area, which volume ce nercentage of distribution 
shall include 60% of the distributors, on the He heen, provided however, 
that such changes shall become effective only upon written approval of the 
pecretary. 


4, The contracting distributors agree that they will not purchase milk 
from any producer not a contracting producer unless such producer authorized 
the purchasing contracting distributor to pay over to the Milk Board the 
same amount per hundred pounds of milk purchased which contracting producers 

(name of producers association) 
are then authorizing the contracting distributors to pay. Such purchasing 
contracting distributors shall simultaneously with making payment to the 
producer for milk purchased, make payment as aforesaid to the said Milk Board. 
The sum so paid shall be kept as a separate fund by the Milk Board and expended 
by said Milk Board in securing for the contracting producers services and 
benefits generally similar to those which are secured for contracting producers, 
by virtue of their like payments. 

Oo. Such Milk Board shall keep separate books and records in 
form satisfactory to the Secretary nertaining to such funds, which said 
books and records of the Milk Board shall be subject to the examination of 
the Secretary during the usual hours of business, and that the Milk Board 
shall from time to time furnish the Secretary such information as the Secre— 
tary may require. 


6. The contracting producers and the contracting distributors shall 
severally maintain-systems of accounting which shall accurately reflect the 
true accounts and conditions of their respective businesses, which shall include 
any subsidiary or affiliate. Their respective books and records (including the 
books and records of such subsidiaries and affiliates) small, during the 
usual hours of business, be subject to the exemination of the Secretary 
to assist him in the furtherance of his duties with respect to this Agree- 
ment, including verification by the Secrétary of the information furnished on 
forms hereinafter referred to. The contracting producers and contracting dis-= 
tributors shall severally, from time to time, furnish information to the Secre= 
tary on and in accordance with form to be determined by him, each of which re-— 
ports shall be verified under oath. The Secretary, un his discretion, may 
permit the omission of any such subsidiary or affiliate from amy such reports. 
In the event that the contracting producers and the Milk Board and the 
Secretary shall have occasion to collect identical information from the 
same parties, the contracting producers or the Milk Board, asthe case 
may be, shall use forms acceptebls to the Secretary and arrangements 
shall be made for duplicate reports to be submitted to the Secretary and 
the Milk Bosrd. All information (unless it would have been otherwise 
legally obtainable by the Secretary) obtained by or furnished to the 
Secretary, pursuant to this parazraph, if de gigmted in writing as such 
when so obtained or furnished, shall remain the confidential information of 
the Secretary, and shall not be disclosed hy him.except upon lawful demand 
by the President, by either House of the Congress, of emy committee thereof, 
or by amy court, or when offered in evidence in any hearing authorized by 
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the Act, or otherwise in the susnension or revocation as to one or more 
persons of any license issued by the Secretary, whether or not such 
information was obtained from or furnished by the person or persons with 
respect to whose license the hearing was held. The Secretary, however, 

may combine and publish the information obt-ined from or furnished by the con- 
tracting parties in the form of general stxtistical studies:or data. The 
Secretary my make and issue such regulstions “nd prescribe such penalties in 
accordance with the provisions of Sub-Section (c), Section Ten (10) of the 
Act, as he mey deem cdviscble in'thce event of any violation of the confidence 
or trust ss imposed herein, 


7. All fluid milk mrketed ond distributed in interststc commerce 
in accordance with the terms of this Agreement shall be produced, received, 
transported, processed, bottled, and distributed in accordance with the 
provisions of the health laws, ordinances «nd regulations of the Federal, 
state, municipal, or other political sub-divisions within which such milk 
is marketed and distributed. All such ordinances and regulations for the 
purposes herein stated shall be deemed a part hereof. 


8. The schedule of fair practices set forth in Exhibit D, which is 
attached hereto, and made a part of this Agreement, shall be the uniform 
schedule of fair practices for tne Sales Area. The provisions of such 
schedule may be changed from time to time by agreement between 75% of 
the contracting distributors measured by total volume of milk sold as fluid 
milk within the s:les area, which volume of percentage of distribution shall 
include 60% of the distributors by number, provided, however, that such 
changes shall only become effective upon the written approval of the 
Secretary. 


9. The contracting distributors hereby apply for and consent to 
licensing by the Secretary, subjeét to the applicable general regulations, 
Agricultural Adjustment Administration, prescribed by the Secretary anda 
approved by the President, and not otherwise. 


10. This Agrcemont sh.11 become effective at such time as the 
Secretary may declare above his signature attached hereto, and this 
Agreement shall continue in force until terminated in one of the following 
ways: 


(a) The Secretary may at any time terminate this Agreement 

as to all »varties thereto by siving at least one day notice by 
means of a press release or in any other menner which the 
Secretary may determine. 


(b) The Secretary may, at any time terminate this Agreement 
as to any party signatory thereto, by giving at least one day 
notice, by depositing the same in the mail and addressed to 
such party at his last known address. i 


(c) The Secretary shall terminate this Agreement upon the 
request of 75% of the contracting producers, which percentage 
of producers shall include 75% of ths production of the Production 
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Area, or 75%.of the contracting distributors which percentage | 
of distributors shall include 75% of the fluid milk sales of ‘| 
the Sales Area, by giving notice, in the same manner as pro- 
vided in subdivision (a) above. 


(d) This Agreement shell in any event torminate whenever the 
provisions of the Act authorizing it cease to be in effect. 


Ais The benefits, privileges and immunities conferred by virtue 
of this Agreement shall cease upon its termination, except with respect 
to acts done prior thereto; and the benefits, privileges and immunities 
conferred by this Agreement upon any party signatory hereto shall cease 
upon its termination as to such party, except with respect to acts done 
prior thereto. 


12. This Agreement may be executed in multiple counterparts, 
which, when si ned by the Secretary, shsll constitute, when taken together, 
one ani the same instrument as if all such si; matures were contained in 
one original. 


13. After this tgreement first takes cffect any. producer or fluid 


milk or any distributor of fluid milk, may become a party to this Agreement, 
if a counterpart thereof is executed by him and ths Secretary. This Agreoe- 
ment sh ll take effect as to such now contracting party st such time as the 
Secretary may declare above his signature attached to such counterpart, and 


the benefits, privileges and immunities conferred by this Agrecment, shall 
then be effective as to such new contracting party. 


14. If any provision of this Agreement is declared invalid, or 
the applicability thereof to any person, circumstance or thing is held 
invalid, the validity of the remainder of this Agreement and/or the ap- 
plicability of any provision to any other person, circumstance or thing 
shall not be affected thereby. 


15. Nothing contained in this Agreement shell be construed in 
derogation or modification of the rights of the Secretary to exercise any 
powers granted him by the Act or otherwise, and, in accordance with such 
powers, to act in the premises whenever he shall deem it advisable. 


16. The Secretary may by a designation in writing, name any 
person, including any officer or employee of the government, to act as 
his representative in connection with any of the vrovisions contained in 
this Agresment to b2 performed by the Secretary. 


IN WITNESS WIEREOF the contracting producers and the contracting 
distributors, acting under the provisions of the Agricultural Adjustment 
Act for the purposes and subject to the Limitations herein contained and 
not otherwise, have hereunto sst their respective hands tnd seals. 
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WHEREAS, it is provided by Section 8 of the Act 2s follows: 


"In order to effectuate the declared policy, the Secretary 
of Agriculture shell have power to enter into marketing 
agreements with processors, associations of producers, and 
others ensaged in the handling, in the current of interstate 
or foreign commerce of any agricultural commodity or product 
thereof, after due notice and opportunity for hearing to 
interested parties. The making of any such agreement shall 
not be held to be in violation of any of the anti-trust laws 
of the United States, and any such agreement shall be deemed 
to be lawful: Provided, That no such agreement shall remain 
in force after the termination of this Act.” 


And - 


WHEREAS, due notice and opportunity for hearing to interested 
parties has been given pursuant to the provisions of the Act, and the 
regulations issued thereunder; and 


WHEREAS, the Secretary finds (1) that the contracting producers 
and the contracting distributors ars engaged in the handling of fluid 
milk in the current of interstate commerce; and (2) that the conditions 
existing in the marketing and distribution of fluid milk in intrastate 
commerce burcen the markstinge and distribution of fluid milk in inter- 
state commerce; and (3) that the marketing and distribution of fluid milk 
in intrastate commerce is inextricably intermingled with its marketing 
énd distribution in intgrs tate commerce; and 

WHEREAS, it appears, after duo consideration, thet this Agreement 
will tend to sffectuatse the policy of the Congress declzrsd in Section 2 of 
the Act, ss hereinbefore in this Agrzement set forth; 


NOW THERETORE, I, Honry A. Wellace, Secretary of Agriculture, 
acting under the provisions of the Agricultural Adjustment Act, for the 
purpose “nd within the limitations therein conteained, and not otherwise, 
do hereby exccute this Agreement under my hand and offici=l1 seal of the 
Depertmznt of Agriculture, in the City of Teshington, District of Columbis, 


on this day of ) 
and pursusnt to the provisions heroof declcre this Agreement to be 
effective on and after Hoastern Standard Time, . 


Ssecret-ry of Agriculture. 
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EXHIBIT "A" 


CLASSIFICATION’ OF MILK AND PRODUCER PRICES 


1. Prices paid to producers shall be determined with reference to 
the rules for eontrol of basic production and method of payment as set 
forth in Exhibit "B", attached hereto. ; 


Co 


Classes of Milk. 


All milk purchased and/or sold under this Agreement shall 


be divided into the following classes: 


(a) 


Class I Milk. 


Class I milk shall include all Grade A milk used or 
otherwise disposed of as follows: 


All milk sold in bulk and in bottles, 
All Bulgarian buttermilk sold in bottles, 
All cream buttermilk sold in bottles, 
All coffee cream sold in bottles, | 

All whipping cream sold in bottles, 

All special cream sold in bottles, 

All chocolate milk, 

All milk from Which cottage cheese is made, P 
All plain buttermilk, © 


and shall include the difference between all milk delivered to any 
distributor and the total reported sales of such distributor in the 
several classes hereinbefore or hereinafter mentioned. 


(b) 


Class II Milk, 


Class II milk shall include all Grade A milk used, or 
otherwise disposed of as follows: 


All cream sold in bulk, 

All milk or cream used for ice cream mix, and 

All cream stored for ice cream, 

itil milk used for meking butter ond from which the skim milk 


is not utilized for some product in Class I, 
ili milk used for hard cheose, snd 


All milk used for condensed or evaporated milk. 
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4e Payment to producers shall be computcd on a hundredweight basise 


(a) All prices of milk stated cre subject to the as 
differential on butterfat content as hereinafter provided. 


(b) Class I Milk - Special Milk, and both Gradé 8 ind crede 
B, $2.00 per owt. f.0ebd. distributors’ platform. 


(c) (Class TIT - Both Grade A ond Grade B, 
times the average price in the ‘Chicago - 
market for the Se (or month) during which the milk is sold, and 
orate score butter sold at wholesale as reported by tho United States 
Department of Agriculture, and to the resulting figure 5 
percent pér’ pound butterfat shall be added. : 


Ae Butterfat premiums and penalties shall be based: on 4 percent of 
butterfate Ses ahs A , 
Pecir st Onon Gel Pon aed: cents shall he paid for each 1/10 
of 1 percent butterfat content below or above 4 percent butterfat. 


Re. All*butterfat, in excess of the percent of butterfat in the 
natural milk flow of the herd, in any class, shall be paid for et Class 


SUA price. 


6. All milk delivered in any period (or month) shall be pola for 
not later than fifteen days following the close of the period (or month). 
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MARKETING PLAN 
Article I 


| Production’ Control 


le The contracting distributors shall not purchase fluid milk Which 
is not produced within the production drea, provided, hovever, that the Milk 
Beare, 12 it shelly, at ony time find that tho consumptive demand for Class I 
and Class II milk in the Sales Area excceds the available supply of ‘fluid 
milk produced within the production area, may permit such purchases for a 
limited period until such available supply shall Gqual such consumptive 
demand. | 


2. Not to cxceed 1 cents per hundred weight shall be do- 
ducted from the proceeds of the sale of fluid milk purchased from the pro-— 
ducers of the production erea and sold by the distributors in the Sales Area 
and shall be paid to the Milk Board. Of such stated amount per hundredwei ght 


of such fluid milk, the producers shall pey not to exceed _ ie , cents 
and the distributors shall pay not to exceed 1/2 cents. Such 


deductions from producers shall be considered part paynent for milk. 


3e Funds collected by the Milk Board and not expended by the Board 
to mect the expenditures necessitated by the duties as sot forth in Part IV 
of the Agreement shall be repaid to producers in proportion to their de- 
liverics of fluid milk sold as Class I fluid milk ond to the distributors © 
in proportion to their sales of Class I fluid milk. 


4 Troducers who distribute only milk produced by. themselves and 
who sell no part thereof to distributors, oxcept at Class III price as set 
forth in Exhibit "4A" shall be known as producer—distributors. The producer— 
Cistributors signatory to this Agreement will accept and abide by & base 
Which shall be the amount of fluid milk reduced to terms of 
percent milk expressed in hundredweight which cquals the average daily sales 
of fluid milk by the producer-distributor for the périod - JUL Velen 
to September 430, 1943 _ 2 The amount of such bose shaliaee 
cetermined by the Milk Board. For such purpose, the books and records of the 
producer-distributor shell be available to the Milk Board. The producer— 
distributor shall for all purposes of this Agreement be considered as having 
two scparnte and distinct identities, first as a procucer and second as a 
distributor. The producer-distributor shall be subject to all the provisions 
of this Agreenmont, except to the extent that such provisions are inconsistent 
with this section, in which event, the provisions of this section shall govern. 


he For the purposes of this Agreement, the term base as used in 
respect.to any producer, or herd of a producer, as the case mey be, shall be: 


(2) for that period of time dcting from the execution hereof 


by the Secretary to and including Soo epmary SU Lad : 


(1) In the case of producers who have no base 
established 4 base shall be allotted as promptly as possible by the Milk 
Board and bascs so allotted by the Milk Board shell be equitable: 


(b) For that period of time dating from February 1, 1944 


and thereafter during the period this Agreement, the base of each producer 
shell be 2 volume of milk which is the same percentage of the producers! 
average daily production during the period May 1, 1935 touseptomber 405 1933 
as the total average dnily sales of fluid milk, reduced to terms of _ 4 per 
eent milk, is of the total average daily production of all producers in the 
production area, 


(ce) The base of ony producer may at the discrotion of the 
Milk Board be redetermined in accordance with the provisions of section Ges 
4 of this Exhibit, provided that such redotermination shall not be made more 
often then once cach twelve months. an a 


6, ~The contracting distributors shell not purchase milk or ercan 
from any new producer (the. tern "new producer" as used in this Agreencnt 
shell be deemed to mean such producer who commences to sell milk within the 
soles Area after the effective date. of this Lgreement, and who was not 
sclling nilk at the time of the effective date of this Agrcenent) unless 
and until there shall have becn first obtained for such new producer a 
ecrtificate of necessity from the Milk Board. Any “pplication for certifi- 

ate of necessity shall be meade to the Milk Board in writing upon forms 
supplied by the Milk Boervd. In the event that a cortificate of necessity 
for any producer is denied:cfter such application Ge the Milk Board, there 
shall be a right of inmmedicte appeal to the Secretary in a manner to be de- 
termined by the Secrotary, ond he mey, in his discretion, issue such certifi- 
cate of necessity. In the event that a certificcte of necessity is issucd 
to ao new producer, his est-blished base shall be determincd in the seme manner 
as set forth in section four (4) subsection (c) hereof except the Milk Board, 
in its discretion, shall determine the period of production and sales fron 
Whieh such base shall be ¢Cetermined, provided thet in no cvent shall such 
base excced fifty percent of such now producer's production at the tine of 
application to the Milk Bonrd for a certificate of necessity. The base so 
@stablishcd shall be decned to be the cstrblishcd base for such new producer 
thoreafter. 


7e FProducors changing from one distributor to another may retain their 
some base provided notice is given to the Milk Board at least fiftcen days 
before the change is made. 


8. A producer with a base who, @s a tenant, rents’ a farm my retain 
his base. 


Ge) # tonont renting a. form may ‘transfer his individual base frem farn 
to farm with the herd for which such base is establishcd. 


10... 4 landlord who rents on shares is entitled to the entire base to 
the exclusion of the tenant, if the landlord owns the entire herd on such 
ferme. if the cows are jointly owned, whether in ce Inandlord-and-tenant 
reletionship or otherwise, the base will be Civided betwecn the joint owners 
according to the ownership of the cows. 


lie. The separate bases of any landlord cnd his tenant or tonants may 
be established and hendled as.a single bese. When tho landlord and tenent 
or tenants separate, the combinec. bases will be divided according to the 
proportion of ownership of the herd. 


l2.- A producer with a base who sells his entire herd to one purchaser 
at one time may transfer the base to the purchaser, provided, however, that 
the entire herd is maintained for six months consecutively after such sale 
ond transfer, either on the f:1m on which such herd shall have been establish- 
od or upon the first farm. to which such herd may be moved by the said purchaser. 


- 


In such transfor at least as many covs of procucing age as made the base 
must be transferred under the above conditions, except thet not more than 
two cows for femily use may be retained if the producing herd is greater 
then ten cows end only one cow may be retained if the herd consists of ten 
cows or less. Where the above conditions are not strictly coriplicd with, 
the base will revert to the _ Milk Board for reallotment. _ 

14. A producer who moves his hord may retain his base only if 
thoreafter milk is produced by hin on a farn: 


(a) which has supplied milk for fluid milk in the Sales 
Area within one ycoar preceding, or 


(b) which lies within a Production Ares. which has regularly 
been supplying milk as aforesaid. 


14. Where a herd is disporsed for any reason, without the base hav— 
ing been transferred with the scid herd, the producer must replace the heré 
within nincty days if such base is to be retained by the producers 


15. Any producer who shall voluntarily ccase to market milk for 
fluid milk in the sales area for a period of more then sixty consecutive 
days, shell forfeit his basc. In the event that he resunes production 
thereafter he shall be treated, for the purpose of these rules, as itehe 
Were a4 now producer, 


16, fay producer may corbine cll bases to thich he may be cntitled 
under this Agreencnt. 


17- Any producer whose average monthly shipncnt for any three con- 
secutive months, is less than cighty-five percent of his base will thereby 
establish & now base equal to such average daily shipment. 


LO UAL established bases dropped or not retained by producers under 
these rules may be réalloeated by the Milk Board e iny producer 
loses all rights to his established base whero the basco is transferred or 
if said bese is not retained by him under these rulcse 


lj. Where base milk supplicd to any dealer is not sufficicnt for thet 
respective distributorts requirenents cond if no milk fron holders of 
established bases be availeble to that distributor, an increase in the base 
apportionnent shall thon be meade to those producers supplying milk to hin at 
thet tine. 


20. Excesses over base may be kept at home and such execss milk shall 
not be sold in the Sales Area in competition with base milk. If sueh excess 
over base is sold in the Sales Area in corpetition with base milk, the 1ilk 
Board shall notify the offending producer by written notice to stop or cause 
to bo stopped such sale. In the event that such sale is not stopped within 
five days after the date on which sueh notice is nailed, the Milk Board shall, 


‘ 


J 
. after due proof and opportunity for hearing, subjoct to the disapproval of 
4 the Secretary, cancel the base of the offending pro¢uccr and thereupon the 
Milk Board shall réallocate such base, as provided in Section 18. 
Base --— Surplus Frice Plicen 
1. Eeeh distributor shell report to the Milk Boaré: 

(a) tathin™ten days after the effective date of this Agree— 
EenVe his Saics of midk clossified as Class T and.Class II 
milk for the two full ecclendar months immediately preced- 
ing the execution of this Agreements 

(b) beginning with the nonth of FSU his sales clessi- 
fied as Class I and Class II milk; such report to be made 
ony Or *peTore tho Tifth day of the ceclondsr nonth: 

(ec) the name of cach producer from whon milk is purchased, the 
anount of base milk, and the total amount of milk in 
excess of such base; 

(a) the percentage of base milk to be paid for as Class I, and 
Class II milk, such percentages to be detcrnined by divide 
ing tho amounts as reported under subsection (b) by the 
total of aclivercd bases as reported unécr subsection (c). 

\ 4 
2. Hach distributor shall compute the anount to be paid to producers: 
| (a) by rultinlying the percentage of base milk in Class I 
+ & 


sales in hundrodveight by the Class I price, plus or minus, 
as the case mey bo, the butterfat differontial; 


(b) for cll base milk not sola and paid for as Class I nilk, 
in hundredweight, times the Class II pricc. 


4e ach cistributor shall pay the procucors: 


(a) for base nilk the snount per hundredweight obtained by 
adding the sums determined in accordance with section 2, 
subsections (a) an@ (b) and dividing by the total quantity 
of delivered base milk in hundredweights: 


(b) for all milk in excess of base, tho anount obtaincd by 
multiplying, in hundredveight, times the Class II price. 


A. The Milk Board shall: 


“A 


(a) determine the average péerecntage of sales of Cless I ond 
Class II milk for the Sales Area; 


De 


~18- 


(b) determine whether or not the individucl distributors 
have prid the producers nmounts which are above or 
below the avernge price'’of the Sales Arca for base milk> 


(c) notify the distributors of the results of the deter- 
ninations under (a) and (b) heroof. 


If the Milk Board shell find that any distributor is consist= 
ently paying Lh percent above or below the average of the 
market for base milk, the said Milk Board may, subject to the 
approval of the Secretary, cause such base milk to be diverted 
from such distributor. Such diversion of supply mey be aeccon= 
plished by transferring bese milk between distributors and/or 
transferring producers from one distributor to another or | 
otherwise and/or in such other monnor as the Milk Board may, 
subject to the approval of the Scerotary, deterriine. 


The notice provided for under Séction 4 (c) shell be given on or 
before the tenth day of the month immediately succeeding the 
enlendar month to which it apnplics. 


All payments by distributors to producers shell be made on or 
before tho fifteenth day of the month immedictcly succeeding 
the calendsr month to which such payments apply. 


Distributors shell keep adequate books and records disclosing 

all of the facts and information required by the Milk Board, 

to detcrmine the purchases and the sales of all classes of milk. 
For such purpose, the books -nd records of cach distributor shall 
be available to the Milk Bonrd.e smy discrepancies found in the 
oforesaid monthly reports of purchases and sales or usage shall be 
adjusted when the next period's computations are made. 


tious 


EXHIBIT © 


PRICE SCHEDULE FOR WHOLESALE AND RETAIL SALES 


1. Sales of the following articles in the Sales Area shall be at 
prices hereinafter set forth. Sales of the following articles in bottles 
or containers shall be made only in bottles or containers of the size 
Specutied, and where a grade and/or percentage of butterfat is specified, 
only at the specified grade and/or percentage. 


2. It shall not be deemed a violation of this Agreement to add to 
the selling price of any article or articles hereinafter listed in this 
Exhibit any specified sales or occupational taxes imposed by the laws of 
any State, if permitted by such laws, but any such additions shall be uni-. 
form as to all contracting distributors and/or sellers of milk at retail. 


3. The contracting distributor may sell to any public unemployment 
relief agency, any welfare charity or government agency at less than the 
following prices, upon competitive bids or otherwise. 


4. The prices listed in the retail price schedule shall apply as 
follows: 


(a) Home delivery (column A) means retail sales by distribu- 
tors, stores or markets where milk is delivered to the home of the purchaser. 


(ob) Store, (column B) means retail sales from stores or mar- 
kets where purchaser removes the milk from place where bought. 


5. Wholesale, delivered, (column C) prices shall apply in connection 
with sales as follows: ; 


(a). To stores, markets, and other places where milk is re-sold 
in its original container for consumption other than on the premises. 


(bo) To restaurants, drug stores, confectioneries, hotels, and 
clubs where said articles are used and/or consumed on the premises. 


6. Peddler sales f. o. b. plant (colwm D) means sales to small deal- 
ers not owning and operating plants for handling fluid milk who resell the 
milk in its original containers. ; 


7, Where milk is sold by stores or at wholesale, in glass bottles, 
a deposit charge of 5 cents per bottle shall be made, returnable upon return 
of the bottle. 


OOK 


3. WHOLESALE AND RETAIL PRICE SCHEDULE 


a ae ; Ret WoL WHOLESALE 
: Home ; Store :Delivered : Peddler 
. Delivery ‘ : ‘Sales f4o.bR 
: : ; Plant 
PIS: Lo beetle eee Serre: po Be ee ne eee 
Milk 4 % fat : ¢ ; RI ¢g : g 
(over. LO. ears, ZO 
ye anders IC) eRe ius : 30 
Quarts : 10 : 10 8 : 
Pints : 7 : 7 A : 
10; om. bottles : : : 
Half pints : ; : Cae nm | 
MES A oll % fat : 


ny . (over reals. 
mh acs (undenucsn s) reall Sis : : 
Quarts . Not Sold in This:Market 
Pints ; : : 
Half pints ROE Dick me. Ris eons: : : 
Snecial or Guaranteed 
Milk _h tat 

over cals. 
eens Seba vals. : : 
Quarts 1 Not Sold .in This:Market 
PInys ; : : 
10° oz. bottles : 
Helf Pints iS : ye io ee 
Gertified Milk GZ fat ee 
Quarts 
Pints 


Mine Cacortves Not Sold nina Tais Market 


Eee inte. 


Buttermilk (Churned) : : f 
over POLS". 

cut tone ee: cals. : : : 

Quarts ; Not Solid in Tnis:Market 
Pints : : : 

es a 26 ce nee : : : 
Buttermilk (Cultured under 1% fat: ; : 
epee (over 10 rule. : : : 20 : 
oar (under 10 gals. : : ; 20 : 
Quarts : i : 7 : is, : 
Pints : 4 $ S 3 3 ‘ 
H:lf Pints Uicinas : ; 2 : 


"Oneco rate Milk ™ 3° Ota 


‘Cream (Table of coffee) 20 % fat: 


eke 


(hs 


WHOLESALE A‘ID RETAIL PRICH SCHEDULE 
(continuad) 


pe ee ah A A SN Re 


Horre Pp AeoOres. Ge oeiyyered 1) Poddler 
Delavery  : : Sales F.0.B. 
7 a vi a? Plenut 


CLE | aa SA ee a eh) 
: : g oy g : g : g 
Buttermilk (Cultured Whole Milk) 3 : 


Rover oN tele. 


] : 
ee (under gale. : : 
Quarts : dy Not sold in This:Market 
Pints ; : : 
“Hell. Pints ox Cet oe 
Skim milk 
eee Ke over 10 _ ro kaa 15 15 13 
acid fomger 10). gals. : 6 15 13 
Quarts : 7 ? 9) 


i ee oes 


Quarts | } : 10 7 10 ° 8 
Pints : i : 7 : 
DOvezs bottles : : 


OQ 


Halt Pints 


‘(over 10 gals. : ee Auras 
Pobre ‘(under 10 “gals. : : el 4 is 
Quarts | : 40 AO © enna sss 
Pints : ea’ : a8) : Palle: 
Half Pints ; ee : ee : wee) 
Gills : 9 : 9 : i, 


a ee re 


Cream (Medium Fat) 33 %rat 


(over 10 gais. Fh : si vgn OO 
(under 10 gals. : : eho 


Quarts : 60 : 60 : 45 


Gallons 


Bete te. we 385 35 <1 ty. Mote 
Half Pints Hoss u 20 BG kn et aN 
ched A aae Be MPR oie | 15 AE Oa Nc ee atl. Dy 
Cream (Heavy) % fat : : : 
(over als. : 
Gallons (under wals 
Quarts : Not Sold in This:Market 


Pints 
Half pints 
Gills 


| ee A AC Le RE CR 


WHOLESALE AND RETAIL PRICE SCHEDULE 
(continued) 


Be Dee WHOLE Ss 
- Home: Store : Delivered ; Peddler 
Delivery get :Sales TeOnb. 
: : : Plant 
Pe 
pm Vc cate ae 4 : g : g g 

Cream (Sour) wi 20. Sofat : : : ; 
Beene AONE 0 a aad i: Not Sold in This‘Market 

; (under) Fale. ; : 
Quarts 
Pints 
Hair Pints 
ae A i ee ee er 
Cottage Cheese (dry) ; : 
Bulk (per pound) ; : ; 
1l-lb. Packages : Not Soid in This:Market 
12 oz. Packages : : Ha 
1002. Packages Mires si > Lia Mii yale te Onl delim 
Cottage Cheese (Creamed) 
Bulk (per pound) : 10 ; 10 : 8 
1-lb,. packages : 13 : 13 : 10 
12 oz. packages : 13 : 13 : 10 


10 0z. packages 
Other Dairy Products 


EXHIBIT "pt 
RULES OF FATR PRACTICE 


The following practices are considered unfair and shall not be engeged in 
by the contracting distributors or by their officers, employees, or agents: 


(1) Any method or device whereby fluid milk is sold or offered for 
sale at a price less than that stated in the Agreement, whether 
by discount, rebate, free service, merchendise, credit for bulk 
fluid milk returned, loans or credit outside the usual course 
of business or other valuable consideration or combined prices 
for such milk together with another commodity sold or offered 
for sale whether seperately or dtherwise, or whereby a subsidy 
is given for either business or information or assistance in 
procuring business. 


En UNITED STATES DEPARTMENT OF AGRICULTURE 
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PROPOSED MARKETING AGREEMENT - McALESTER OKLAHOMA AREA 
SUBMITTED BY: McAlester Producers and Distributors 


DRaPTEDs October 27, 1933 


Co cK TC eo ee 


I, Ammon McClellan, Chief Hearing Clerk, Depart-— 
ment of Agriculture, do hereby certify that this is a 
true and correct copy of the Marketing Agreement for 
Milk, McAlester, Oklahoma Area delivered to this office 
by Dr. Clyde L. King, Chief, Dairy Section. 


Ammon McClellan, 
Chief Hearing Clerk 
, 0428 South Building 
Department of Agriculture 


